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Above: Vice President Michellg
Gardea pictured with Grievant
Randy Ruff

Chapter 97 is victorious in arbitration again! Spril 23, 2009, Arbitrator Alexander
Cohn issued his decision where he found that then&yg acted irresponsible when issuil
a final decision letter regarding Compliance EmplmyRandy Ruff.

Mr. Ruff is a long time employee who made a mistagarding UNAX and was given a
proposed letter for removal. Compliance Assis@annie Presswood did an oral reply
behalf of the employee and was successful in saMindruff's job. However, the agend
still imposed Mr. Ruff with a 30 day suspension,ethin Chapter 97’s view, was too
harsh for the misconduct outlined in the propostiet. The Chapter invoked arbitration
on November 29th, 2007.

NTEU Attorney, Tim Sheridan, Vice President, Mideebardea, and Chief Steward Ter
Laney-Brown worked for several months preparing tiase for arbitration and their har
work paid off. The Arbitrator awarded Mr. Ruff #ays back-pay and put the Agency
notice that they must follow the proper procedwbgn deciding what discipline is appr
priate. The Agency must consider what is commoetlgrred to as the Douglas Factors
which are 11 mitigating and/or aggravating circianses. The Douglas Factors are lo-
cated in the 2006 National Bargaining Agreementi{i@ct) in Articles 38 and 39.
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Ms. Cazares was charged with a UNAX violation for the suppjosed
access of a co-worker. NTEU Chapter Vice President Michellg
Gardea filed an Oral Reply on behalf of Ms. Cazares. Duriag
investigation, it became quite clear that an inadvertent access oc-
curred and that Ms. Cazares was only carrying out her assigned

duties. Michelle pointed this out during the Oral Reply wad
successful in getting Ms. Cazares cleared of all charges

th

Vice President Michelle Gardea
pictured with Grievant Veronica

Cazares
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# . Chapter 97 Wishes
$ ) .92 13 Karen the best of luck
and a happy retirement
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SubmissionERS employee contacted
NTEU after learning the agency denied
his Health Insurance request. The em-
ployee submitted his Form 10380
(Seasonal Certification for Health Bene-
fits and Life Insurance) signed by his
Team Leader, verifying he will work at
least six months this year. Assistant
Chief Steward Marcella Gutierrez con-
tacted Ogden Payroll to point out the
employee was within his 60 day time-
frame, and he qualified under having a
life changing event. After going back and
forth with the Ogden Payroll Center,
NTEU and the employee received word
that his paperwork will be processed.
Article 22

SubmissionCode & Edit employee con-
tacted NTEU after learning that a lead
position was available and was being
filled based on release recall. After re-
searching the matter, the employee also
learned that another employee was sittin
in a lead position, who had an older EOD
date and later release recall number.
Assistant Chief Steward Marcella
Gutierrez immediately contacted the
Department Manager to provide proof
the employee was bypassed and informe
management a grievance will be filed
based on Article 16. Two days later, the
DM offered the employee the lead posi-
tion.

Compliance employee contacted NTEU
after being denied a vacation day to at-
tend their child’s school activity. NTEU
learned prior to the meeting that the
Team Leader was fully aware of the em-
ployee’s right to attend school activities,
but had no intention of approving the
leave. Compliance Steward Adelena
Garza immediately contacted the em-
ployee’s team leader to enforce the em-
ployee’s entitlement per the Employee
Personnel Resource Guide and Exhibit 3
-1. As aresult, the vacation day was ap-
proved. Family Friendly Leave Act

Compliance employee contacted NTEU
after learning her hardship request was
denied. Compliance Assistant Jeannie

Presswood contacted the DM and Operat

tions Manager to go over the Article 15
violation and was successful at getting th
employees hardship request approved fo
one year.

ACS employee contacted NTEU after
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being denied her right to use annual
leave in lieu of sick leave as allowed un-
der Article 34 Section 4, Time & Leave
Handbook, and page 17 of the Employee
Personnel Resource Guide. NTEU Chap
ter President Jason Sisk filed the griev-
ance and received full relief for the em-
ployee. The employee was allowed to
charge the time to annual, rather than
sick. Per contract and APM Guide for
Managers, employees cannot have an-
nual, sick, or LWOP charged unless re-
quested by the employee.

AM Bilingual employees contacted
NTEU after learning they had not re-
ceived their entitled (and very overdue)
bilingual award. AM Assistant Dawn
Donovan contacted the DM to inform her
of Article 18 Section 5 —employees, who
on a regular basis, rather than occasion-
ally: utilize their bilingual skills, will be
eligible to receive a special act award.
Dawn then forwarded all of the names of
the affected employees to the DM. NTE
was notified shortly after the contact that
all names were submitted for the bilin-
gual award and each employee would
received their award the following pay
period.

J

SubmissionERS Swing Shift employee
contacted NTEU after being told he
would have to resign based on the fact h
missed too much class training. Al-
though the employee had a note from his
doctor to cover his absences, manage-
ment felt he was falling too far behind in
class and suggested he resign. Swing
Shift Assistant Marcella Gutierrez con-
tacted the DM to discuss possibilities for
the employee, but was told there were ng
enough qualified coaches and/or instruc-
tors to bring the employee up to speed.
Marcella suggested the possibility of
LWOP for the remainder of the season ta
allow the employee to recuperate and
suggested he return next year for train-
ing. Management agreed. Article 14

t

Compliance employee contacted NTEU
after receiving EQRS errors. Assistant
Jeannie Presswood met with the Team
Leader to point out that one of the EQRS
errors had no IRM reference and the
other EQRS error reflected the wrong
percentage. As a result, the Team Leade
removed the error (with no reference)
and corrected the other error to reflect
the correct percentage. Article 12

Compliance employee contacted NTEU

after learning the Leave Without Pay request
was not granted to attend her child’s school
program and AWOL was to be charged in-
stead. Compliance Steward MaryAnn
Galindo contacted the Department Manager
and cited Exhibit 34-1 of the 2006 National
Agreement which states “An employee may
be granted up to 24 hours of LWOP each
year for School and Early Childhood Educa-
tional Activities”. As a result, the DM agreed
to remove the AWOL and change it to
LWOP for the time missed.

AM _employee contacted NTEU after receiv-
ing an evaluation that was not indicative of
his performance. The Team Leader wanted
to use a non-ratable annual appraisal with-
out taking into consideration the mitigating
factors outlined in Article 12. AM Day Shift
Assistant Chief Steward Pete Quiroz met
with the DM to discuss the case and was sug
cessful in getting the employee’s evaluation
revalidated.

Submissionemployee contacted NTEU after
learning management denied her request fo
4 hours of Annual Leave based on having to
many employees off for that same day. Chie
Steward Terrie Laney-Brown called the team
leader and advised her that the employee
request for emergency annual was due to th
employee not having a car. The team leade
granted the 4 hours of Annual Leave per
Article 32.

SubmissionERS employee contacted NTEU
after learning 9 hours of AWOL had been
charged during the previous pay period.
Submission Steward Micaela Cardenas im-
mediately filed the grievance based on the
Article 32 Section 9 violation (untimely issu-
ance of AWOL notification). Prior to the
meeting, the Team Leader contacted NTEU
to confirm that AWOL was being removed
and provided a corrected SETR to verify the
correction.

Submissionemployee contacted NTEU after
learning their evaluation was lowered with-
out any counseling. Day Shift Chief Stewar
Terrie Laney-Brown filed the grievance
based on the Article 12 violation and was
successful in the getting the employee’s
evaluation raised to the fully successful rat-

ing.
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Submissionemployee contacted
NTEU after receiving a letter pro-
posing to remove them from the ser-
vice for not filing and for not full
paying by the due date. Chief Stew-
ard Terrie Laney-Brown filed an

oral reply on behalf of the employee
and was successful in getting the re-
moval mitigated down to a 14 day
suspension.

SubmissionCode & Edit employee
contacted NTEU after receiving a
letter proposing to remove the em-
ployee from the service for an allege
1203b violation. Submission Steward
Keith Richards went to bat for the
employee and submitted an oral re-
ply on the employee’s behalf. NTEU
used the Douglas Factors as part of
the employee’s defense to show the
mitigating factors in the case. NTEU
prevailed, instead of the employee
being removed from the service, the

employee received a letter of admont

ishment. The employee expressed h
thanks to NTEU for their help and
support in this issue.

Submissionswing shift employee
contacted NTEU after being referred
by several co-workers. The co-
workers convinced the employee tha
NTEU could help with unexpected
family situations and hardships. The
employee contemplated resignation
prior to seeking assistance but after
meeting with Assistant Chief Stew-
ard Marcella Gutierrez, a part time
schedule would be more suitable to
the employee’s situation and needs.
Marcella contacted the team leader
& DM who requested medical infor-
mation from the employee as a deter
mining factor for part time.

Marcella made a final attempt by
contacting OP’s manager and
pointed out that management is not
certified to receive medical informa-
tion and is not entitled to such infor-
mation. The employee qualified for
part time under Article 33 and 22
and Marcella was successful in get-
ting the part time schedule for the
employee.

=N

Submissionswing shift employee con-
tacted NTEU after learning his part
time work schedule was denied. Al-
though the employee submitted his
complete class schedule and his verifi
cation of units, management denied
his request for part time. Submission
Assistant Marcella Gutierrez con-
tacted the Department Manager and
requested the denial in writing as
called for in Article 22 but the DM
never provided NTEU with the denial.
Marcella then contacted the Opera-
tions Manager to stress the impor-
tance of the request, how the em-
ployee’s studies were suffering, and
how the management has sat on the
employee’s request for almost a
month. The Op’s manager finally
approved the request and the em-
ployee was able to begin immediately
start his part time schedule.

Accounts Managementswing shift
employee received a subpoena to ap-
pear as a witness the night before she
had to appear. The employee con-
tacted the Team Leader and left nu-
merous voicemails to inform her that
she was in court and will be late to
work. The Team Leader informed the
employee she needed to report to
work even though she had had spent
all day in court. The employee com-
plied but contacted NTEU after being
denied the opportunity to use court
leave. After working 1.5 hours at
work, the employee researched the
Employee Resource Guide under
Court Leave and immediately had

AM Assistant Dawn Donovan contact
the DM. Employees shall be afforded
the right to receive administrative
time to appear as a witness in court,
therefore the employee received 8.0
hours of administrative time, and 1.5
hours of Overtime or Comp time.
Time and Leave Handbook

Submissionemployee contacted
NTEU after learning unwarranted
and untimely AWOL was charged.
On one account, the employee was
not able to come in due to her car
breaking down and had no way to
work. The second account, the em-
ployee never received AWOL coun-
seling and was unaware AWOL was
charged. Submission Steward
Oscar Alcantar I filed the griev-
ance based on the Article 32 viola-
tion and the Article 36 violation and
was successful at getting all AWOL
removed and changed to LWOP.

Tulare DATA swing shift employee
contacted NTEU after learning 8
hours of AWOL had been charged
because she failed to make a third
attempt to contact the Team
Leader. The employee called at the
beginning of her TOD but was not
able to reach the Team Leader so a
voicemail was left. She made an-
other attempt and reached the back
up lead who told the employee to
call back again. Prior to the call,
the employee took medication to
treat migraines and fell asleep. The
employee came to work the next day
with a note (although it was not
required) and verification of the
strength of the medication. Tulare
Steward Kathy Thurman contacted
the DM to address the issue and
request the AWOL be changed to
sick leave. After reviewing the in-
formation provided from the em-
ployee, all 8 hours were removed
and changed to sick leave. Article
34

Tulare DATA swing shift employee
contacted NTEU after learning she
received an evaluation that was not
indicative of her performance.
Tulare Steward Kathy Thurman set
up meeting with the DM and was
successful in getting her evaluation
revalidated to reflect the previous
annual rating. Article 12
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San Francisco -California Academy of Science
Adult $17.46/ Youth Ages 12-17 $13.96/ Child 7-11
$10.46 —Children 6 and under-Free

Knott's Berry Farm _—Adult $27.99/ Child $19.99
Legoland and Sea Life Aquarium-

Park Only $44.00/ Park and Aquarium Hopper Pass
$53.00

Monterey Bay Aquarium  Adult $25.95 /

Child Ages 3-12 $13.95

Universal Studios
$57.00 (Second day must be used within 7 days)
Movie Tickets $7.00 - Starting April 3%- Price will
change to $7.50

Great America_$33.99- All tickets

Santa Cruz Beach Boardwalk $23.95 Unlimited
Ride Pass

Gilroy Gardens $23.00 — All tickets

Wild Water Adventures $17.00

Island Water Park $17.50 without lunch/ $20.00
with lunch and $44.99 Season Pass

Raging Waters $ 22.99

Magic Mountain _ Adult $24.99 Child $15.00
Note: You must be a member to purchase

tickets!
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2009 Theme Park Prices ) -
Chapter 97 Heads To Spring Training

$68.00 -Annual Pass / 2 —day Pas

On May 11th, 48 selected stewards from Chapteri®b&on
their way to Las Vegas, Nevada to attend the 2068uaAl
Spring Training.

Stewards will be attending classes each day onastiship and
leadership and learning topics such as filing grmees, writing
rebuttals, and writing oral replies.

Due to the weeklong training, Membership Benefit®@ina-
tor Marcella Gutierrez will be out of the offic&ickets will
only be sold on Tuesday May 12th and Thursday May 14th
Employees are urged to contact Ricardo Quintanawiail
during day shift and Christina Tabarez on swindt $hisched-
ule tickets in advance.

All Announcement Cards will be on hold until Monday
18th.

Daily ticket purchases will resume pn
May 18th.

NTEU will publish highlights of the
training sessions in upcoming news
letters.
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Federal Employees: They Work For Us!
& () $ Ever wonder exactly what Federal employees do foeAca?
guee” .. Cn View NTEU’s award winning public service announesth
Ee about the contributions federal employees makbeceetvery
| @ FF%GFG%::9: day lives of Americans. Please visit youtube— typEederal
" @ FF*%9FC%GA9C Employees they work for us.
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$ =/ @ It's a choice you should not have toNew Address?
make: care for a new child or retumn
to work for a desperately needed
paycheck.
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' Visit nteu.org and learn /
5 how you can support H.R.
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4 626 and S. 354. It's time
$ GF(G@(V +99:| to make the government a real family- / b=
0 friendly workplace. >




